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'ACKNOWLEDGEMENT OF COUNTRY

We acknowledge that we live and work on the sacred
country of the Traditional Owners throughout the Northern
Territory and we pay our deepest respect to the Elders past
and present and their continuing connection with the land

and waters.
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171 Cwm/o&m/ﬂ fvyfow?/* s -\ witnesses of crime
4 <S; wpp el 5 &ui/f sefwiced by WAS

his is an 83% increase since 2013-2014
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6,950 Cayey Fivaliyed

This is the number of matters comp|eted this
period

fémﬁé«% of guéﬁf
There was a finding of guilt in 96% of of our staff self

matters in the Supreme Court and 98% of

identify as female
matters in the Local Court

Jywinin g Activilios
20 training activities attended by 162
participants

Inithis period/we
incréaséd Sur'FTE

by aroond 19
positions
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v Deputy Director Victoria Engel SC was

appointed Senior Counsel during this period

Appouifmed Lo The Judiviary

The Alice Springs Practice Manager, Ms
Carly Ingles, was appointed as Judge to the
Local Court bench
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Director — Lloyd Babb SC

30 September 2023

Mr Chansey Paech MLA
Attorney-General and Minister for Justice
Parliament House

State Square

DARWIN NT 0810

Dear Attorney-General

ANNUAL REPORT 2022-2023

In accordance with the requirements of section 33 of the Director of Public
Prosecutions Act 1990. | submit to you a report on the performance of the functions of
the Director of Public Prosecutions for the period 1 July 2022 to 30 June 2023.

Yours sincerely

Ayl Pl

LLOYD BABB SC

GPO Box 3321 Director's Chambers P: (08) 8935 7505
Darwin NT 0801 Level 6, Old Admiralty Tower F: (08) 8941 8345
68 The Esplanade W: www.dpp.nt.gov.au

Darwin NT 0800
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It is a great privilege to pregsent my second Annual Report outlining t:he functions and
performance of my Office for the last financial year; 2022-23.

| begin by acknowledging Ehe traditional custodians of the land upor:f which the DPP operates
throughout the Northern ﬁerritory. We pay our respects to Elders pasft and present and
acknowledge the rich culttjfre and continuing deep connection to theéland and waters. | wish
also to acknowledge a weIE—known and difficult truth; that Aboriginalgpeople continue to be
disproportionately represegwted as both victims and offenders in our ériminaljustice system. |
cannot offer easy answers :to addressing this status quo. However, | oEo seek to encourage
greater involvement of Abériginal people in the operation of the Ieg_zél system; as legal

representatives; as jurists; as academics. Growing the representation of Aboriginal people in
these areas can only strengthen our system and our community.

As | reflect on the year that was, | sincerely thank each of the members of my staff for the
significant contributions they have made to the community in the delivery of a quality
prosecutorial service. | extend my thanks to the hardworking leadership team; | am grateful for
their continued efforts. | thank and recognise our Witness Assistance team for professionally
engaging with our stakeholders in often difficult circumstances. | thank our skilled
administrative team; without your specialised support the agency could not work effectively. To
the dedicated lawyers of the NT DPP - from the most senior to the most junior - thank you for
your service and commitment doing what | consider to be one of the most challenging roles a
legal professional can undertake. | look forward to working together with you all, ethically,
professionally and innovatively into the future.
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In a year where the world emerged from the COVID-19 pandemic and faced both old and new
challenges, | take pride in the way my Office has adapted and navigated through these times.
As with all prosecutorial agencies, a significant measure of our performance is based on
finalised matters. | am pleased to report that our finalisation numbers remain strong, despite
the difficulties inherent in the prosecutorial environment. While finalised prosecutions are
crucial, I want to recognise that, for myriad reasons, prosecutions may not resolve in the
anticipated way and that this ofthh l;).e'he;",ﬂgﬁ‘a.th; of hard work and effort by prosecutors and
those colleagues in our allied orga!x_'_r@'atlo-ﬁf mcludmg F’oT%'e..-l' ‘and others in our system
recognise your commitment and appreciate your contlnuegl appllcatlon to the work at hand.

_r ._.l:l J T
The workload shouldered by"'sb_e Office is increasing yearto year, and this period was no
exception. Numbers of Iodgements and listings before the cal Court, Youth Justice Court and
Supreme Court continue t@ rise, placing a considerable pressure‘an the DPP. | am incredibly
proud of the resilience shown by our people in consistently rising to."‘lhe challenges and
discharging their duties as model litigants with professionalism.

In addition to the growing Evolume, prosecution matters are also incréasing in complexity. This is
due to a range of often int?grrelated factors including, changes in theélaw, court procedures,
evidence, technology, andétypes of offending. In response to these d%lallenges, | continue to
advocate for the critical imfportance of our work, and to lobby for adcfjitional funding for the
DPP. | am grateful that thisé year we have been successful in securing Ean additional 19 positions;
however, there remains anEongoing need for more prosecutors and éxtra resources to ensure
they have opportunities foE‘ continuous professional development. :

You will notice throughoutéthis report many exceptional photographé. These were all taken by
our staff in the course of tﬁeir travels for work, and submitted as part‘; of a competition in the
Office. They showcase the bfeﬁmf‘bmmmeFv\i/ork‘ The cover
photograph was taken by one of our Senior Summary Prosecutors, Lang Williamson, and
captures the stunning Katherine Gorge.

As reported last year, | committed to visiting remote communities and am delighted to report
that | was able to visit Milingimbi, Wurrumiyanga, Maningrida and Nhulunbuy. | have also
visited both the Alice Springs and Katherine DPP offices regularly throughout this period. It is a
deeply rewarding experience as the Director to get to know staff and understand their unique
work environment. It is also extremely important to me to understand more about our
communities and stakeholders; the particularities of country, and how we can work together to
ensure the administration of justice in the area of prosecutions.
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HIGHLIGHTS

= | was honoured to be asked to speak at the Garma Festival in 2022 on the topic of the
Aboriginal Justice Agreement Community Court.

= During the period, | became Chair of the Aboriginal Justice Agreement Community Court
Working Group; a dedicgtedna xperienced groupsproviding advice, guidance and
recommendations in relatfon'to the es’tab'l-ls,hmen__of Community Courts. | acknowledge
the work of the previous ¢H’a|r Russell Goldflam, w'h-o Handed me the reins during this
reporting period. My rol'e with the Working Group _eeF'ioes in some respects my previous
involvement on the WaTIama Court Working Group, a 'N§W sentencing court that involves
Aboriginal elders in t'h.e sentencing process. _:'Il

* | met with my fellow prosecu’uon agency heads fo'.r‘ﬁg_“tralia and New Zealand in
Auckland. The mee;'tmg was hosted by Meredith Connell*a_firm that has the warrant to
prosecute for the most populous part of NZ and now the wS‘l'kaace of former NT
Deputy Director Matt Nathan SC.

= Five NT DPP deleggtes attended the Australian Association of; Crown Prosecutors
(AACP) annual conference in Adelaide and found the experie%me very beneficial. The NT
DPP has been nom:?mated as the host for next year's conferenfg:e and our Deputy
Director was voted: as the new President for the AACP.

= In May of this year; “NSW District Court Judge her Honour Judge Kara Shead SC visited
our Darwin office aznd delivered a paper "Observations from tfne Bench”. Judge Shead’s
extensive experienée as a Crown Prosecutor and Public Deferider prior to being
appointed to the B:Ench ensured she had a broad and valuable perspective to offer to
attendees. Invites for the session were extended to our colleagues at the North
Australian Aboriginial Justice Agency (NAAJA) and the Northe:rn Territory Legal Aid
Commission (NTLAEC). The session was streamed to invitees who could not attend
personally in Darwi?n. The session proved so popular that a IaEger conference room had
to be found to accérwﬂwmwm_aﬁd knowledge sharing with
our colleagues will undoubtedly result in more productive working relationships and
overall improvements in justice outcomes in the NT. | am looking forward to more of
these events in the next period.

»  We progressed work on our new case management system and expect implementation
during the next reporting period. Much work has been done to scope requirements for
the new system and we anticipate that it will offer solutions for a range of much-needed
improvements, including providing greater oversight and the ability to better measure
the workload of our staff.

» This year we participated in the bi-annual People Matter Survey. | look forward to deep
diving into those results and reporting on the actions we have taken in the next period.
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» This reporting period there were 8 appeals from convicted persons from the Supreme
Court to the Court of Criminal Appeal (CCA). Of these, 6 were dismissed. One of the
dismissed appeals, Bara v Blackwell, is currently being appealed to the High Court with
Special Leave scheduled to be heard in the next period. There were 2 appeals brought
by the Crown to the Court of Criminal Appeal, both in relation to sentence. One of
those appeals was allowed and one was dismissed. | will be appearing in the Bara
matter in the High Cour}ir%?ﬂga\%%ry?zid appearir]g in CCA appeal matters this year.

: g, A

= A particular highlight fromtthTs:-p-é-ﬁ%d was to h(-)-st .é.lr;TéHq—'staff wellbeing session
delivered by Robyn Bra_ql'éy. Robyn is a leading Auspraf‘fan Mental Health Accredited
Social Worker and an.ihternationally renowned consdltant with over 43 years'
experience. She is cu?"ﬁE_ptIy the Mental Health CQIﬁIlSUHaI’]t and trainer for the Law
Society and Bar As$6¢rations in otherjurisdictions"."RQkk_J-)'m provided us with practical tips
on staying well in tbe law and minimising the negative "n'np__fcts of vicarious trauma. | am
committed to driving continuous improvements in our officéiculture and providing the

best possible workplace for all staff at the DPP.

OUR PEOPLE

Staff shortages continue tcf be a challenge across the NT. | remain cofmmitted to investing in
initiatives to increase attraétion and retention and to pursue measures to ensure service
delivery and provide support to my staff. :

To that end, we have Iauncéhed a new recruitment website to help dri\g/e recruitment and attract
more talent. The website pfrovides a 'go to' place for people seeking fdvailable positions and
wanting to express an inteéest in a position with the NT DPP. The siteg offers position
descriptions, testimonials, Efips about living in the Territory, understaniding our people,
employment conditions anmd—F_f—mmﬂple thinking about

applying.

We undertook 79 advertised recruitment actions in this period and have recruited some
excellent new staff, both locally and from interstate. We commenced bulk recruitments for our
lawyer positions to provide us with pools of merit-tested applicants, and to reduce the number
of resource-intensive recruitment actions being undertaken. | thank all the panels that worked
above and beyond to complete these recruitment actions and welcome our new team
members. Retention of staff remains a priority for the Office.

| am absolutely committed to leading a workplace that values and celebrates inclusivity, equity,
diversity, and belonging; and reflects the community we serve. Last period, 68% of our staff are
female and the overwhelming majority of our leadership team are female. | am committed to
working towards having diversity of representation in our Executive roles and will support
career development and succession plans to achieve this. Currently 33% (2 out of 6) of our ECO
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https://dppcareers.nt.gov.au/home

positions are female. | am committed to the importance of ensuring that Aboriginal people
have opportunities in the law and | will be continuing to pursue options to grow our Indigenous
staff across all types of roles.

CELEBRATIONS

In this relatively short report, | cglr"lnofrpo‘sll.:,;ﬁly T‘naﬁk__e,yerxrsugcess our staff members have
achieved. They are myriad; some dre publicly recognised ach'evements many are personal
work goals striven for and met Fo each of you, congratulafl@ns Some highlights are:

At ; g1
Carly Ingles who left the Oléf}gfa-'to take up a judicial appdintment on the Local Court Bench. This
is testament to, and reﬂection of, the calibre of staff at the - Witness Assistance Service
Officer Jenny Davie was awfarded a certificate of recognition for?@'yqars of service with the NT
Public Sector — a well- dese:rved accolade. Jenny joined the WAS tearri 15 years ago and
continues to be a strong advocate for victims and witnesses. Tamara =Grea|y duly earned her

appointment in this perlod as a Senior Crown Prosecutor.

My sincere thanks and conigratulations also to my Deputy, Victoria Erggel SC, who was also
appointed Senior Counsel ?juring this period. It is pleasing to see Vic’éoria’s skills being publicly
recognised in this way. | ariw ably assisted by Victoria and thank her fcér her hard work and
continuing commitment tog the Office. :

NEXT PERIOD

| am excited about what tPé.n.ethep.atthg.ped.od&MLbﬂng_foLthadPP. | remain committed to

innovation and modernisation so that we can become more efficient and effective still. | trust
the government will continue to invest in the NT DPP to ensure that we have the necessary
staffing numbers and infrastructure to enable us to continuously improve on our charter of
providing a first-rate prosecution service to the people of the Territory.
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THE OFFICE OF THE DIRECTOR OF
PUBLIC PROSECUTIONS

MlSSION al'l.-':|_' ".J'-'.:_.-_

Rt
DN

The mission of the Director of Public Prosecutlons is to provide the Northern Territory
community with an independent, professional and efficient criminal prosecutions
service.

LTy o
" :

VISION = S

i by
s

b !

The vision of the Director of Public Prosecutions is to provide the highest quality of
prosecution service to Territorians.

GOALS

Achieving the following goals is recognised as being fundamental to achieving our
mission and vision:

» To operate with |ﬂtegr|ty, _

» To deliver an mdépendent professional and efficient sermce

= To operate as a committed and dedicated team of profe:ssmnals;

= To provide a fair éndjust service to victims and the accuésed; and

= To be respectful to the needs of victims, witnesses and té) the interest of the

community. : '
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FUNCTIONS OF THE DIRECTOR OF
PUBLIC PROSECUTIONS

The functions of the Director.l_gf_l__Pup_lj.E-___

Prosecutions (hereinafter referréd to” as th& ™r4

is,0f the case;

DPP) are set out in Part 3 of the_.l!')i‘r-'e'c'té'rﬁc';f
Public Prosecutions Act 1990. _'.;(hereinafter
referred to as the DPP Act). Fhese functions
are as follows: 3 :.'.f-'

(a) the preparation andg- conduct of all
prosecutions in indictable éffences;

(b) the preparation abd conduct of
committal proceedings; :

(c) to bring and conducté proceedings for
summary offences;

(d) the assumption whére desirable of
control of summary prosecéutions;

(e) to institute and conducﬁ prosecutions not
on indictment for indéctable offences
including the summary trial of indictable
offences;

(f) the power to institute angd conduct or take
over any appeal relating tof a prosecution or
to conduct a reference uréder s 414 of the

Director and is justified by the circumstances

(k) the power to conduct proceedings under
the C r[z_ﬁt'/:'fal Property Forfeiture Act 2002 and
if, as _g’r:asfult of the proceedings a person
becoines liable to pay an amount to the
Territory*.or. property is forfeited to the
Territory unaé"ra..court order, it is a function
of the Director to take any further
proceedings thatémay be required to recover
the amount or Eenforce the forfeiture or
order;

(I) to provide aséistance in the Territory to
other State or Commonwealth Directors of
Public Prosecutio?ns;

(m) to institute, Eintervene in and conduct
proceedings thatéare concerned with or arise
out of any func‘éion of the Director, or to
otherwise do ang:/thing that is incidental or
conducive to éne performance of the
function of the Director;

Criminal Code;

(9) the right to appeal against sentences
imposed at all levels of the court hierarchy;
(h) the power to grant immunity from
prosecution;

(i) the power to secure extradition to the
Northern Territory of appropriate persons;
(j) the power to participate in proceedings
under the Coroners Act 1993 and, with the
concurrence of the Coroner, to assist the
Coroner if the Director considers such
participation or assistance is relevant to the
performance of some other function of the
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(n) the power to furnish guidelines to Crown
Prosecutors and members of the police force
related to the prosecution of offences; and
(0) to require information or to give
directions limiting the power of other
officials.

General Powers

The Director has power to do all things that
are necessary or convenient to be done for
the purpose of performing the functions of
the Director and may exercise a power,
authority or direction relating to the
investigation and prosecution of offences
that is vested in the Attorney-General.
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REPORT ON PROSECUTORIAL

FUNCTIONS

FINALISATIONS

Key Deliverables

Current

Year

Previous Years

2022-23 2021-22 2020-21 2019-20

New Matters 9,060 7,658 9,039 9,312
Finalisations
- Supreme Court pleas 460 417 325 356
- Supreme Court trials 65 65 72 50
- Supreme Court withdrawn 29 18 26 35
- Local Court hearings/pleas 5,895 5,469 6,386 6,498
- Local Court withdrawn 501 413 507 461

- Appeals at all levels 42 51 46 60
Findings of guilt (including guilty pleas)
- In Supreme Court 96% 95% 95% 97%
- In Local Court 98% 98% 97% 98%
Convictions after trial or hearing 88% 89% 91% 91%
Witness Assistance Service clients 1,942 1,776 2,155 1,855

JOINT TRIALS WITH THE COMMONWEALTH DPP

The Northern Territory DPP, like other DPPs across Australia, has an arrangement in relation to

the conduct of matters where an accused person has been charged with both Commonwealth

and Territory offences. The purpose of the arrangement is to facilitate a single prosecution and
prosecution agency. The arrangement requires consultation between the NT DPP and the
Commonwealth DPP in order to determine the question of which agency should prosecute the

offences.

In this reporting period, consultation took place on five occasions resulting in two cases where
the NT DPP prosecuted matters on behalf of the Commonwealth DPP and 3 cases where the
Commonwealth DPP prosecuted matters on behalf of the NT DPP.
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APPEALS

It is a function of the Director of Public Prosecutions to:

(i)

(i)

(iii)

institute and conduct, or conduct as respondent, any appeal or further appeal

relating to prosecutions upan indictment in the Supreme Court;

request and conduct.a reference to'the Court-of Criminal Appeal under s.414(2)

of the Criminal Code; and

institute and conduct, or to conduct as respondent, any appeal or further appeal

relating to prosecutions not on indictment, for indictable offences, including the

summary trial of indictable offences.

The following appeal finalisations took place over the reporting period:

TABLE A

Outcome of defence applications for leave to appeal from the Supreme Court to the Court of

Criminal Appeal determined by a Single Judge on the papers

Conviction Sentence
Year FY22-23 FY21-22 FY22-23 FY21-22
Granted 3 0 2 0
Refused 4 1 3 0
Discontinued 1 0 1 0
Total 8 0 6 0
TABLE B

Outcome of defence appeals from the Supreme Court to the Court of Criminal Appeal/Court of

Appeal/Full Court
FY2022-2023

\ Conviction \ Sentence Other
Year FY22-23 FY21-22 FY22-23 FY21-22 FY22-23 FY21-22
Allowed 1 2 1 0 0 1
Dismissed 5 8 1 0 1 2
Discontinued 1 0 1 0 0 0
Total 7 10 3 0 1 3

N.B. within FY2022-2023, there also were two written decisions delivered by the CCA in relation
to applications for leave sought to appeal convictions by convicted persons. Both were refused.
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Outcome of prosecution appeals and references from the Supreme Court to the Court of
Criminal Appeal/Court of Appeal/Full Court
FY2022-2023

Year FY22-23 FY21-22 FY22-23 FY21-22

Allowed 1 3 0 0

Dismissed 1 3 0 0

Discontinued 0 1 0 0

Total 2 7 0 0
TABLE C

Outcome of defence appeals from the Local Court'te the Supreme Court at Darwin
FY2022-2023

Conviction Sentence

Year FY22-23 FY21-22 | FY22-23 | FY21-22 | FY22-23 | FY21-22
Allowed 2 0 4 0 2 0
Dismissed 3 1 3 4 1 0
Discontinued 1 0 0 12 0 0
Total 6 1 7 16 3 0

Outcome of prosecution appeals from the Local Court to the Supreme Court at Darwin
FY2022-2023
Dismissal of Charge

Against Inadequacy

of Sentence

Year FY22-23 | FY21-22 | FY22-23 | FY21-22 | FY22-23 | FY21-22
Allowed 0 0 0 4 0 0
Dismissed 0 4 0 4 0 0

Discontinued 0 2 1 2 0 0

Total 0 6 1 10 0 0

Outcome of defence appeals from the Youth Justice Court to the Supreme Court at Darwin
FY2022-2023

\ Conviction Sentence Other
Year FY22-23 | FY21-22 | FY22-23 | FY21-22 | FY22-23 | FY21-22
Allowed 0 NA 0 NA 1 NA
Dismissed 0 NA 0 NA 0 NA
Discontinued 1 NA 0 NA 0 NA
Total 1 NA 0 NA 1 NA
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Outcome of prosecution appeals from the Youth Justice Court to the Supreme Court at Darwin
FY2022-2023
Dismissal of Charge

Against Inadequacy

of Sentence

Year FY22-23 | FY21-22 | FY22-23 | FY21-22 | FY22-23 | FY21-22
Allowed 0 NA 0 NA 0 NA
Dismissed 0 NA 0 NA 1 NA
Discontinued 0 NA 0 NA 0 NA
Total 0 NA 0 NA 1 0

Outcome of defence appeals from the Local Court to the Supreme Court at Alice Springs
FY2022-2023

Conviction Sentence
Year FY22-23 | FY21-22 | FY22-23 | FY21-22 | FY22-23 | FY21-22
Allowed 1 0 1 1 0 0
Dismissed 1 0 1 12 0 0
Discontinued 0 0 0 19 0 0
Total 2 0 2 32 0 0

S RN ko

"Coming home from Bush Week in

Photo taken by Witness Assistance
Service Officer, Phill Edgar

Alyangula"
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DPP OFFICE LOCATIONS

NORTHERN REGIONAL OFFICE DARWIN (HEAD OFFICE)

i

Level 3, Old Admiralty Tower

68 The Esplanade

DARWIN NT 0800

GPO Box 3321 DARWIN NT 0801
Telephone: (08) 8935 7500

Fax: (08) 8935 7552

Free Call: 1800 659 449

KATHERINE OFFICE

Level 1, Big Rivers Government Centre
5 First Street

KATHERINE NT 0850

PO Box 1295 KATHERINE NT 0851
Telephone: (08) 8973 8813

Fax: (08) 8973 8866

SOUTHERN REGIONAL OFFICE ALICE SPRINGS

Level 1, Centrepoint Building

Cnr Hartley Street & Gregory Terrace
ALICE SPRINGS NT 0870

PO Box 2185 ALICE SPRINGS NT 0871
Telephone: (08) 8951 5800

Fax: (08) 8951 5812
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NT COURT LOCATIONS
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CROWN PROSECUTIONS

The Crown Prosecutions Unit of the DPP is responsible for the conduct of prosecutions in the

High Court, the Court of Criming} . Appeaksthbe Court of Appeal, the Supreme Court and in the

Local Court. The Crown Prosecutions Unit=had” d*busyyearwith a high number of complex

Supreme Court trials, a high number of Court of Criminal Apgiéal matters and overall significant

workload.

DARWIN

The Darwin Crown unit is comprised of 16 lawyers and
6 legal support staff. In the current reporting year,
there was a significant amgunt of recruitment
undertaken.

ALICE SPRINGS

The Alice Springs Crown unit is comprised of

5 lawyers and 4 legal support staff. The Alice Springs
Crown unit experienced significant staffing issues
during the reporting year due to staff departures.

Staff across both Darwin and Alice Springs worked
exceptionally hard to continue to deliver a
high-quality service to the community.

[ | OF PUBLIC
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Photo taken by Crown Prosecutor Damien Jones at the
Supreme Court in Darwin
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TRAINING TO OUTSIDE AGENCIES DELIVERED BY CROWN

Prosecutors provided training to the following agencies:

NT Police » Investigative Interviewing Level 2
= Darwin Moot Court sessiongitothe NTPalice (Alice Springs)

Constable Recruit Squad frombéé.-Z&J_urfy L —.'.-__-::.__.

2022, 22-24 November 2022"and NT Colrections

30 January — 2 February 2332"3 .

‘ 'A'[{PP presentation was given to new
=  Alice Springs Moot Coufgsessions

< ;/ Probation and Parole Officers on 2 June
= Training on giving evidérice wg_3. The topics covered were the Role of

" Vulnerable Witness training the DPR, Sentence and Breaches, Court
* Interviewing accused :

= Detective Course (DarE/vin) in August 2022 -
sessions regarding Crifminal Code Act,

Proceedings and Evidence

. : Training and Moot Court with Sexual Assault
Rules of Evidence, Drugs, Sex Offences,

- Referral Centt
Homicide and Death : ererra Centge

. : . . =  Evening workshop and moot court held
=  Training and moot court to forensic services :
staff :

= Investigators Course (E)arwin)

twice overE the last year — August 2022 and
May 2023

Notable Decision: Rigby v TH [2023] NTSCFC 2

The defendant was an 11-year-old youth charged with serious offences including aggravated robbery contrary to
s 211(2) of the Criminal Code which carries a maximum penalty of imprisonment for life. The seriousness of the alleged
offences meant that the prosecutions had to be dealt with in the Supreme Court if the Youth Justice Court were
satisfied the evidence established a prima facie case at the end of committal proceedings.

The defendant sought a temporary stay of the proceeding on the basis that it was an abuse of process in
circumstances where the Legislative Assembly had passed the Criminal Code Amendment (Age of Criminal
Responsibility) Act 2022 (NT). The amendments, which were to commence on 7 October 2024 unless the Administrator
assigned an earlier date by publishing a notice in the Gazette, meant that from the date of commencement, a youth
aged under 12 years at the time of committing an offence could not be held to be criminally responsible; instead of
a criminal response to alleged offending, alternative interventions, predominantly through Territory Families, would
take place.

A legal issue arose as to whether the Youth Justice Court had an implied power to stay committal proceedings in
circumstances where there was no express statutory power to do so, with a special case subsequently stated for the
Supreme Court’s determination. The Court (Kelly and Barr JJ, Hiley AJ) agreed with the Director's argument that,
consistent with the High Court decision of Grassby v The Queen (1989) 168 CLR 1 (and numerous intermediate
appellate court decisions since), the Youth Justice Court had no such power.
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SUMMARY PROSECUTIONS

The Summary Prosecutions Unit of the DPP is responsible for the conduct of
: ion-rel ities in the Local
prosecutions and prosecution-re a’_t_gg___acji;/{fs in the Local Court and

the Youth Justice Court. oy Ly,
L ._.-._F- e _:..-_. '::-

;_'I = _.':'
Summary Prosecutions offices e_S::ist in three locations: I =¥
at oy
- . #

= Summary Prosecutionssbarwin (SPD) e

= Summary Prosecutions Katherine (SPK) .-“-L__' !

» Summary Prosecutions Alice Springs (SPA) _h-'_"-.

o "Lawyering Territory style”

Each section is staffed by I?Wyers employed by the DPP : Photo taken by Senior Summary
(“summary prosecutors”). i Prosecutor Tania Hayward at Elliott Court

For all Darwin matters, sugmmary prosecutors appear in all criminafl proceedings regardless
of the seriousness of tkie offences, where charges are initiatéed by police. They have
conduct of the Bail and Ai’rest list, Directions Hearing list, Mental Hlealth list and the Hearing
list for adult and youth m;atters. :

In Katherine and Alice SF;)rings, and at all of the various Northef’n Territory circuit courts,
police prosecutors appeair in the initial stages of "bail and arresfi" and case management
procedures of criminal néatters. Summary prosecutors then assdme responsibility for the
matters once a matter is Iis:ied for directions hearing and hearing, or Wénen they are requested to

take carriage of complica‘E'ed or sensitive plea hearings or apphca’dons.

SPD, SPK and SPA have individual responsibility for designated circuit courts over large
geographical regions within the Northern Territory. The circuit court serviced by each section
appear on the map at page 19 of this report; these are known as ‘Bush Circuits’. Summary
prosecutors appearing in circuit courts are also expected to provide support and assistance
to the remote-stationed police members with respect to all aspects of criminal prosecution.

DARWIN

The Darwin Summary Prosecutions unit is managed by the Summary Prosecutions Manager
who is responsible for approximately 25 professional staff and 4 paralegals in Darwin, and
2 professional staff in Katherine, with overall oversight for the division by the Deputy
Director.
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In the current reporting year, SPD has seen improvements in both staffing levels and
retention. This is as a result of a combination of matters including:

= Anincrease in funding allowing the creation of additional professional positions;

= Higher staffing levels has improved workloads;

= Changes to the eX|st|ng:'l"~r«.=,cruP,‘éﬁ‘t..,models mcludmg moving towards global
advertisements, creating pos,_._l_%'r'r ‘pb"'ols and ad\/ert'l'iern‘Ents remaining active for up to
3 months at a time; and I 3

= Anincrease in the nurr_l_b'-e-r of recruitments and a sfadrtening in the timeframes during
which most recruitme:nr'f%yvere completed.

Summary Prosecutions inEDarwin continues to be almost ent#ab/ paperless and the existing

Evidence.com brief mabagement system received signiﬁca;} updates including its

replacement with Axon Jujstice. There is a continued plan to extenfd this digital solution in a

staged approach Territoéy—wide which will make criminal briefsé transferable between all

locations enabling both pblice and civilian prosecutors to upload e:k/idence and access virtual

files, and reducing admingstrative effort in handling paper files. Thfese changes are expected

to take place in the next r;eporting period, following the Iong—awaEted introduction of police

program SerPro (which WS” replace the current PROMIS system). :

ALICE SPRINGS AND KATHERINE

The Alice Springs Summaéy Prosecutions unit is managed by the Préactice Manager Southern,
under the oversight of the Deputy Director. There is currently a td:tal of 6 professional staff,
with a further member :Qf staff to join in August 2023. Thos_tia staff are supported by

professional legal assistants (PLAs) and Witness Assistance Service (WAS) officers, who also
work with the Crown Prosecutions team in Alice Springs.

This year, the increased funding and altered recruitment processes discussed above have
improved staff retention in Alice Springs and reduced the time periods for replacement of
staff who leave. This has been supplemented with pathways for allowing summary staff to
gain experience in more complex Supreme Court matters, working with Crown prosecutors.

The volume of summary hearings in Alice Springs has remained high, with resultant workload
pressure on staff. It remains the case that external counsel are engaged on a relatively
frequent basis to assist.

The Katherine office will shortly be relocating to the newly renovated Big Rivers Government
Centre.
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WORKING WITH POLICE

The Summary Prosecutions units and Police, particularly in Katherine and Alice Springs,
continue to have a close working relationship. This partnership based on open
communication and serving the .pubht.-m‘gerest is crucial t@ maintain an effective and just
criminal justice system. The work of.,the Judloaerhcy U-rut within NT Police continues to play
an integral role in this relatlonerp ensuring that there is a dearly identified communication

pathway between this Office aﬁd operational police for édwce and assistance.
.-. L l-'

Notable Decision: Rigby v ND [2022] NTSC 51

The defendant, a youth aged 13 years and 11 months, was charged with assaulting the Assistant Principal
at Palmerston College. The matter came before the Youth Justice Court (Judge Armitage) for hearing. As
the defendant was a child above the age of 10 and below the age of 14, s 38(2) of the Criminal Code
required the Crown to prove beyond reasonable doubt that the defendant “had the capacity to know that
[she] ought not do the act” because it was wrong. However, the Youth Justice Court, relying on the Western
Australian decision of RYE v Western Australia [2021] WASCA 43, construed s 38(2) to require the Crown to
prove that the defendant “had the capacity to know that the conduct in question was seriously wrong”. As
the Court was not satisfied that the Crown had established that test beyond a reasonable doubt, the
prosecution was dismissed.

The Crown appealed to the Supreme Court arguing that the wrong test had been applied. Justice Barr
agreed and held that RYE v Western Australia was not correct as a general statement of principle. Consistent
with the Queensland Court of Appeal decisions of R v B [1997] QCA 486, R v F (1999) 2 Qd R 157, R v JJ
[2005] QCA 153, R v El [2009] QCA 177 and R v TT [2009] QCA 199, on 6 July 2022, his Honour held that the
Youth Justice Court had applied the wrong test. The Crown had to establish that the defendant knew she
ought not to have assaulted the Assistant Principal because it was “morally wrong”, rather than “seriously
wrong”.

On 17 May 2023, the High Court handed down the decision of BDO v The Queen (2023) 409 ALR 152. The
Court (Kiefel CJ, Gordon, Steward, Gleeson and Jagot JJ) considered s 28(2) of the Queensland Criminal
Code, which was in identical terms to s 38(2). Although the case was primarily concerned with whether the
statutory words “had the capacity to know" required something less than proof of actual knowledge, which
the Court decided in the affirmative, the Court appeared to accept that s 28(2) (and by extension, s 38(2))
required the Crown to prove that the youth “had the capacity to know that his actions were morally wrong
in a serious respect” or were “seriously wrong”.
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WITNESS ASSISTANCE SERVICE

The Witness Assistance Service (WAS) provides an individualised service to support

victims, witnesses and their families throughout their involvement in the criminal justice

process. We believe that in al‘ul.-prosew’gons victims of «crime should be treated with
courtesy, respect and dignity andJo h@/e accé&s‘-to-e‘ert'alp information about the case.
These rights are set out in the: Dlrector of Public Prosecupons Guidelines for prosecutors

and in the Northern Terrltor.y Charter for Victims of Cri.me_

=
B h.l"l-

The WAS team provided a service to 1942 clients across the NT during the 2022/2023
reporting year. This is an increase on the previous period of 1730 clients. A total of 209

s

.l--

victims were assisted with their Victim Impact Statements.

WAS staff are based in Da%rwin, Katherine and
Alice Springs and provide :r,pecialist services in
the Local and Supreme Courts, as well as
regularly travelling to refgional and remote
court locations. During this reporting period,
WAS staff travelled to the ﬁpllowino locations:

In October 2022, the WAS team held a two-day
conference with st%ff from Alice Springs and
Katherine attending the Darwin office. Guest
speakers includedg Lloyd Babb SC, Victoria
Engel SC, Gerard MgGeough — Victims Support

= Alyangula = Ngukurr
= Barunga = Nhulunbuy
= Borroloola = Tennant Creek
= Kalkarindji = Timber Creek
= Lajamanu =  Wadeye
=  Maningrida =  Wurrumiyanga
= Mataranka = Yarralin
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Program Manager, and Louise Page — CEO
Employee Assistance Service Australia (EASA).
The Conference concluded with a harbour
dinner cruise.
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OUR PEOPLE

In 2022, Jenny Davie was
awarded a certificate of
recognition for 30 years of
service with the NT Public
Sector. Jenny joined the
WAS team 15 years ago.
She has worked
extensively in the
Supreme and Local Courts
including many remote
locations and is a strong
advocate for victims and
witnesses. We appreciate
Jenny’s commitment and
passion for her work with
witnesses and victims.

| BN

In August 2022, Vanessa

McConville graduated

from the NT Public Sector

Management Program

with outstanding results.

Vanessa received two

awards:

= Highest resultin
Workplace project

=  Top performing
results for the NT
PSMP
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Colleen Burns, Vanessa McConville, Jenny Davie,
Rachael Glaister, Phill Edgar & Pam Stanley

Claire Ransome & Jenny Davie

INTERAGENCY ACTIVITIES AND NETWORKS

WAS continued to work with key stakeholders including the Women'’s
Safety Services of Central Australia, Victims of Crime NT (VOCNT),
Domestic Violence Legal Service (DVLS), Katherine Women's Legal
Service (KWLS), North Australian Aboriginal Family Legal Service
(NAAFLS), and Crime Victims Services Unit (CVSU) to ensure victims are
receiving an integrated and responsive service.

WAS representatives regularly attend and participate in the Crime
Victims Advisory Committee (CVAC) whose function is to advise the
Attorney-General and Minister for Justice on matters affecting the
interests or rights of victims.
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BUSINESS SUPPORT

Business Support is responsible for the delivery of a range of services to all DPP staff as
well as ensuring the division complies with the governing legislation and relevant NTG

policies. gty

D Wy ol T

. . Plva- gl . “ ik . .
Services include human resoufée and’ financial management, information technology
access and support, records and information m3fdagement, continual business

Ty

improvement, staff & witness travel and general adm._yﬂi'sﬁEative services.

1
v
el

OUR TEAM

The Business Support tearri consists of 5.5 full-
time equivalent staff; a EBusiness Manager,
Assistant Business Manaci;er, Darwin Office
Manager, Recruitment Suﬁfport Officer, Travel
Clerk and 0.5 full-time equivalent Alice Springs
Office Manager. The Ofﬁci-e Manager in Alice
Springs also has responsi:bility for managing
the Registry functions in Ethe office. Staffing
levels have remained co@sistent throughout
the year. :

As a result of a gap in the éenior management

L

The system i_sf"-a._" product of the Resolve
Software Group Eand is currently under
development. The piroject is being managed by
the Agency Businefss Systems unit within the
Department  of ECorporate and Digital
Development. A onad cross-section of DPP
staff :

data-mapping Woérkshops throughout the

participated  in  workflow  and
second half of ithe year. Resolve will
complement Axon .:Justice, the system used to

manage the eIectroEnic brief of evidence.

User acceptanceé testing and  minor
modifications are eéxpected to be undertaken

structure being identified, the_position of
Business Manager was redesigned.
Recruitment to the newly created role of
Assistant Director of Public Prosecutions was
undertaken in the latter part of the year with
the appointment of Ms Melinda Graczol, to
occur in late July 2023.

ICT

As previously reported, the case management
system used to manage workflow within the
Office, CaseNet, is no longer fit for purpose.
After researching cost effective options, a
system used by several NTG Independent
Offices was identified as a suitable replacement
for CaseNet.
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in late 2023, with fhe new system expected to
be fully operational in early 2024.

BUDGET

The DPP commenced the year with a budget
of $13.356M. Additional temporary funding
totalling $1.375M was provided during the year
in response to increased workload. $924K of
the additional funding was allocated to the
temporary employment of 19 additional staff
and the upgrade of two established positions.
Funding for these positions was committed to
by the Department of the Attorney-General
and Justice for a further two years.
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Expenditure 30 June 2022
Rounded to dollars ($)

Budget $14,731,000

Revenue $5,822

Personnel I-lﬁi'iog‘z‘tzh

Operational o 5}5121-25-3-;57

Non-discretionary ___-'- ] $39,228

Variation _gr:-?"' $634,316
REGISTRY

The implementation of theé new police system,
SerPro, was delayed in thisE period. The revised
timeline of November 20;23 has resulted in
delays to the restructufing of the legal
administrative workforce w:ithin the DPP. Legal
administrative  support Estaff have been
required to maintain bioth physical and
electronic records in some Easpects of business,
with the electronic editingg of material also
having a significant impactgon resources.

I-.r,FQ'.F(_)-ieCUtOTS.

processing finalised reports through to

Employment Services.

Rolling recruitment actions were introduced
for professional positions to establish eligibility
and . proactively seek  suitable
Jtors, Bulk  recruitment was also
underfaker {8r Darwin, Katherine and Alice

Springs Ipc'e;jtions and for Professional 1 to

pools

Professigrﬂa'l@ designations.

A car;e .page was developed which
highlights theBp-p__(zrtunities available to those
who choose a career with the DPP and
showcases life in tEwe Northern Territory. The
site features testiﬁ;onials from people who
have established :successful and rewarding
careers as a result Eof having spent time as a

prosecutor within the office.

RECRUITMENT -

A significant number of recruitment actions
were undertaken throughout the vyear,

predominantly as a result of the funding for the
additional positions.

In an effort to improve recruitment processes,
and to reduce the burden on staff participating
on selection panels, a number of changes were
introduced during the year. The role of
Recruitment Support Officer was created to
provide administrative support directly to
selection panels. The role is responsible for
scheduling referee and applicant interviews,
and

selection  documentation
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drafting
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LEARNING AND DEVELOPMENT

The DPP s
opportunities for our staff to grow their

committed to providing

knowledge base and improve their skills to

) ) i, 1
become more effective in the Wézl"k"place élﬁg"‘to .

increase job satisfaction. This repgrting year we
proudly offered 20 training activ-i__fiés which were
attended by 162 staff. A num_b'-e-r of topics were
offered covering many branc'.f'x'.e_g of learning and
disciplines across both the‘fI ré'lg.al and corporate
space. In particular, Iawyeri's were able to meet
their continuing legal edugcation requirements.
The details of the traininb is set out on the
following page. :

-

o
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Notable Decision:
R v Thompson [2023]
NTCCA 3

The offender relevantly pleaded guilty to
four offences of contravening a domestic
violence order (“DVO”) that had been issued
for the protection of the offender’s domestic
partner contrary to s 120(1) of the Domestic
and Family Violence Act 2007 (NT) (“the
Act”). In relation to each offence, the
Supreme Court (Reeves J) sentenced the
offender to imprisonment for three weeks.
The Director argued that s 121(6)(b) and (7)
required the Court to order that the
sentences be served on a cumulative rather
than concurrent basis and that a term of
imprisonment for 12 weeks had to be
imposed. Justice Reeves disagreed and
instead sentenced the offender to a total
effective term of imprisonment for four
weeks. The Director appealed to the Court
of Criminal Appeal. The primary issue was
whether s 121(6)(b) and (7) applied only to
terms of imprisonment that had been
imposed on an earlier sentencing occasion,
or also operated to require accumulation on
prison sentences imposed during the same
sentencing exercise. On 23 March 2023, the
Court of Criminal Appeal (Grant CJ, Kelly and
Blokland JJ) allowed the appeal holding that
the provisions required accumulation in
both instances. As a result, his Honour ought
to have imposed a term of imprisonment for
12 weeks.
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Type | Date/s Provider CPD Attendees
Points

Attendance at AlJA Indigenous Youth Legal | 29-30/10/2022 | AlJA Yes 2

Justice Conference

Cert IV in Human Resource Management | Corp | 12 Months Ccbu NA 1

Communicate with Influence Corp | 19/04/2023 OCPE NA 3

CPD Topic: A Second Look at s43Al Legal | 23/02/2023 DPP Yes 28

Intention by a Part IIA Hater

CPD Topic: Critical Thinking & Forensic Legal | 20/10/2022 DPP Yes 18

Decision Making

CPD Topic: Reaching Resolution Through | Legal | 09/02/2023 DPP Yes 21

Plea Negotiation

CPD Topic: The Aboriginal Witness Legal | 08/09/2022 DPR Yes 13

CPD Topic: What to Expect When You're Legal | 30/03/2023 DPP Yes 23

Prosecuting Child Sex Offences

Dealing with the Tough Stuff Corp | 21/02/2023 OCPE NA 1

De-escalate and Soothe Victims (When Legal | 14/10/2022 NA 8

they are in heightened states)

Effective Communication Skills Corp | 15/09/2022 Workplace NA 1
Solutions

First Aid Corp | 19-20/04/2023 | St John NA 2

Freedom of Information Training Legal | 18-19/04/2023 | Infofmation | NA 1
Consultants

Interviewing Children: A Skills-based Legal Griffiths Yes 1

Course for a Range of Professionals University

Merit Selection Training Corp | Various OCPE NA 5

Mindfulness and Managing Stress Corp | 22/09/2022 Workplace NA 1
Solutions

NT Bar Association Advocacy Course Legal | 12-23/04/2023 | NT Bar Yes M
Association

Time Management Skills Corp | 20/10/2022 Workplace NA 1
Solutions

Understand and Respond to Burnout Corp | 27/10/2022 Workplace NA 1
Solutions

Vicarious Trauma Legal | 11/08/2022 Robyn NA 20
Bradey
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